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Portfolio:   Customer and Locality Services Portfolio Holder 

Report from:  Director of Customer and Commercial Services 

Report Author: Sue Warner – Locality Team Leader 

Wards:  (All Wards); 

Forward Plan: Key-Private Meeting Decision-Published on 20 September Forward  
   Plan 

Links to Council Plan Priorities: A great place to live 

Working across boundaries – Engaging with communities with a multi-agency approach 

Delivering a balanced community – N/A 

A fairer South Lakeland – N/A 

Addressing the climate emergency – Ensuring enforcement powers are available to address 
environmental crime with the use of legislation and education. 

 

1.0 Expected Outcome and Measures of Success 

It is anticipated that the introduction of the Fixed Penalty Enforcement Policy (the Policy) 
will be approved and the proposed changes to the Constitution and delegations to issue 
Fixed Penalty Notices (FPN) are approved in order that FPNs may be issued to persons 
believed to have committed crimes under the Policy.  The publicity and educational 
messages regarding the impact of Environmental Crimes and possible penalties will 
support the work of the authority in maintaining the environmental quality of the area.    

 

2.0 Recommendation 

2.1 It is recommended that Council:- 

(1) Approve the adoption of the Fixed Penalty Enforcement Policy detailed in 
Appendix 1;  

(2) Approve the proposed Fixed Penalty Notice charges set out in Appendix 
2 as defined by DEFRA; 

(3) Agrees the proposed amendments to the Constitution outlined at 
paragraph 3.13 and authorises the Monitoring Officer to make the 
necessary amendments to the Council’s Constitution;  

(4) Delegate authority to the Director of Customer and Commercial Services 
to issue Fixed Penalty Notices and for the Director of Customer and 
Commercial Services to further delegate authority to Locality Officers by 
way of written delegation; 



3.0 Background and Proposals 

3.1  Over the past two years a number of instances have arisen where general and 
subsequent warning letters to residents and business have not been complied with. In 
these few instances it is appropriate to take strong and consistence actions to make 
sure that we are working for the benefit of the community overall to create the best 
place to live, work and visit. 

 
3.2 The Council’s Locality Team was launched in January 2020. Locality Officers act as a 

deterrent, but will also investigate and, where appropriate, prosecute cases a wide 
range of environmental crimes including ; fly tipping, litter, dog fouling, household and 
commercial duty of care, abandoned vehicles, fly posting, vehicle idling and waste 
carriers offences.  

 
3.3 The Council regularly receives reports of environmental crime which is an ongoing 

issue in the district. The use of FPN’s will be welcomed by the communities as another 
tool to tackle these issues.. 

 
3.4 The past twelve months the Council has received many reports for environmental 

crime which are investigated by the Locality Team across the district:- 
Report of an Abandoned Vehicle - 200 cases,  
report of litter – 74 cases,  
report of fly tipping – 447 cases,  
report dog fouling – 157 cases 
report nuisance vehicles - 10 cases.  

 
3.5 Professionally trained Locality Officers deal with the three stages of enforcement,  

these are Education, Engagement and the last being Enforcement. Helping people to 
understand that our aim is to improve their local environment will get people on board 
and encourage and reinforce positive behaviour. FPN’s would be used as a last resort 
if the above measures fail. 

 
3.6 Issuing FPNs are a means of alleged offenders discharging liability to conviction for 

an offence, thereby avoiding the need to take prosecution cases through the Court 
process, which can be costly and time consuming for the Council’s Legal Team. 

 

3.7 Fixed penalty notices are financial penalties, with income retained by the local authority 
to be used to fund investment to prevent the increase of environmental crime, such as 
investment in CCTV, body cams and printed literature. 

 
3.8 It is therefore considered appropriate to seek Council approval for the introduction of 

the Policy in relation to the use of FPNs for environmental related offences listed in 
Appendix 2.  The Policy which will guide decisions taken by locality officers in relation 
to discharging their enforcement related duties; provide transparency, to the public as 

to the circumstances in which action can or will be taken; and improve consistency. 
 
3.9 The amount of fixed penalty payable is laid down in statute, however for a number of 

offences the Council has used powers to set the level of penalty locally with the 
proposed charges within Appendix 2. It is proposed not to offer a discount on early 
payment of fines as these offences are deliberate and should serve as a deterrent to 
potential offenders. 

  



3.10 The Council has an overarching corporate Enforcement Policy, however this 
does not provide full details on the use of Fixed Penalty Notices in all cases.  The 
adoption and publication of the Fixed Penalty Enforcement Policy will provide the legal 

framework and consistent approach that the authority will follow in these cases.   
 
Proposed changes to the Constitution 
 
3.11 The Council’s Constitution does not delegate authority to officers to serve FPN  

under the relevant legislation which effectively does not allow the Council to deal 
with environmental crime through the range of potential enforcement powers 
available to it or make existing legislative provisions easier to implement. Issuing 
Fixed Penalty Notices are a key tool in tackling environmental  crime issues using 
the legislation detailed in this report. 

 
3.12 In order to satisfactorily discharge its functions, it is proposed that Council 

authorise the following changes to the constitution: 
 
3.13 Update to Part II, 5.1 
 

In accordance with Minute XXX (XXX) and the Environmental Protection Act 1990, 
Clean Neighbourhoods and Environment Act 2005, Anti-Social Behaviour, Crime and 
Policing Act 2014 and the Refuse Disposal (Amenity) Act 1978, the Littering From 
Vehicles Outside London (Keepers: Civil Penalties) Regulations 2018 to issue Fixed 
Penalty Notices and delegate authority to authorised Officers to issue Fixed Penalty 
Notices on behalf of the Council under the relevant legislation in accordance with 
their designation as authorised Officer.  

In accordance with Minute XX (XXX), to serve notices and to act on behalf of the 
Council under any applicable environmental legislation (and any subordinate 
legislation, regulations or orders made under the primary acts), and to designate 
authorised Officers who may then act on behalf of the Council (whether under 
primary legislation, any subordinate legislation, regulations or orders made under the 
primary acts) in accordance with their designation as authorised Officer. 

To delegate authority to issue Fixed Penalty Notices to persons engaged by the 
Council for the provision of litter services as authorised officers under section 88(10) 
of the Environmental Protection Act 1990, subject to satisfactory safeguards being 
set out in the contract to ensure notices are issued in accordance with the law and 
the Council is covered by a suitable indemnity. 

 
 
4.0 Appendices Attached to this Report 

Appendix No. Name of Appendix 

1 Fixed Penalty Enforcement Policy 

2 Proposed Fixed Penalty Notices (showing both the offences and 
the default penalties suggested) 

5.0 Consultation 

5.1 Locality officers and Parish Council, The Portfolio Holder and Police have been 
consulted and all are very supportive of this approach. 



6.0 Alternative Options 

6.1 Not to adopt this legislation would enable environmental crime to continue 
unabated without appropriate sanctions.   

7.0 Implications 

Financial, Resources and Procurement 

7.1 Financial: It is recommended that South Lakeland District Council set the Fixed Penalty 
Notice charges at those listed in Appendix 2 as dictated by the legislation.  

7.2 Staffing levels will be as they are now and enforcement, community liaison and 
awareness will be carried out by the Locality Team.  

Legal 

7.3  The Monitoring Officer has considered the proposal set out within the report and, in 
accordance with section 15.02 (a) of the Constitution, has agreed that the proposed 
amendments to the Constitution are presented to Council for approval.  

 

7.4 In terms of the impact of the recommendations upon legal resources, it is estimated 
that there will be impact as the Legal team will be instructed to prosecute those 
individuals who fail, or refuse, to pay the FPN.  However, it is anticipated 
that with the majority of the FPNs will be complied with.  

 
7.5 There may be an increased impact upon legal resources if officers issuing FPNs are 

not appropriately trained and issue FPNs incorrectly or not in accordance with the 
Policy.   Adequate training will mitigate the risk of additional impact upon Council 
resources. 

Health and Sustainability Impact Assessment 

7.4 Have you completed a Health and Sustainability Impact Assessment? Yes  

7.5 If you have not completed an Impact Assessment, please explain your reasons: 

7.6 Summary of Health and Sustainability Impacts: the impact on environmental crime 
through robust enforcement an deterrence 

 Positive Neutral Negative Unknown 

Environment 
and Health 

Greenhouse gases 
emissions 

x    

 Air Quality x    

 Biodiversity     

 Impacts of Climate 
Change 

x    

 Reduced or zero 
requirement for energy, 
building space, materials 
or travel 

   X 

 Active Travel    X 

Economy and 
Culture 

Inclusive and sustainable 
development 

   X 

 Jobs and levels of pay    X 



 Healthier high streets x    

 Culture, creativity and 
heritage 

 X   

Housing and 
Communities 

Standard of housing x    

 Access to housing    X 

 Crime x    

 Social connectedness x    

Equality and Diversity 

7.7 Have you completed an Equality Impact Analysis? No  

7.8 If you have not completed an Impact Analysis, please explain your reasons: This is 
set in legislation under 

7.9 Summary of Equality and Diversity impacts 

Please indicate: P = Positive impact; 0 = Neutral; N = Negative; Enter “X” 

Age   0    

Disability   0    

Gender reassignment (transgender)   0    

Marriage & civil partnership   0    

Pregnancy & maternity   0    

Race/ethnicity   0    

Religion or belief   0    

Sex/gender   0    

Sexual orientation   0    

Armed forces families   0    

Rurality   0    

Socio-economic disadvantage   0    

 

Risk Management Consequence Controls required 

Failure to implement a robust 

enforcement regime. 

 

Increase in environmental 

crime with no meaningful 

sanction. Reputational 

damage and an impact on 

community expectations. 

Implementation of 

enforcement policy. 

Contact Officers 

Sue Warner, Locality Team Leader – West  
s.warner@southlakeland.gov.uk 

Tel: 01539 793287 

mailto:s.warner@southlakeland.gov.uk


Background Documents Available 

 

Name of Background document Where it is available 

DEFRA Code of practice for litter and refuse: Part 1A - effective 

enforcement (publishing.service.gov.uk) 

Tracking Information 

Signed off by Date sent Date Signed off 

Section 151 Officer 13/12/2022 13/122022 

Monitoring Officer 28/11/2022 20/10/2022 

CMT 20/10/2022 20/10/2022 

 

Circulated to Date sent 

Lead Specialist 18/10/2022 

Human Resources Lead Specialist N/A 

Communications Team N/A 

Leader N/A 

Committee Chairman N/A 

Portfolio Holder 31/10/2022 

Ward Councillor(s) N/A 

Committee N/A 

Executive (Cabinet) N/A 

Council N/A 

 

 

 

 

 

 

 

 

 

 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1054015/Part_1A_-_Effective_enforcement.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1054015/Part_1A_-_Effective_enforcement.pdf

